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- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to communication(s) filed on 18 December 2006 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1-80.82-96.98-109,1 11-121 and 123-143 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-80.82-96.98-109.111-121 and 123-143 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 21 October 2005 is/are: a)E3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1) K Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-413) 

2) □ Notice of Drafts person's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) t 5 ) □ N ° tice of Informal Patent Application 

Paper No(s)/Mail Date . 6) Q Other: . 
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Response to Arguments 

Applicant's arguments with respect to claims have been considered but are moot in view 
of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4, 5, 7, 11, 24, 26, 30, 41,42, 44, 48, 53-61, 65, 66, 73, 75, 79, 89, 91, 95, 102, 
104, 108, 115-126, 129 and 139 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 4, 5, 7, 11, 24, 26, 30, 41,42, 44, 48, 53, 65, 66, 73, 75, 79, 89, 91, 95, 102, 104, 
108, 115, 129 and 139 recite an energy density based on energy per area using a divergent 
beam making such energy dependent on the distance from the source rendering the limitation 
indefinite. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1-3, 6, 8, 9, 10, 12-15, 17, 19-23, 25, 27-29, 31-34, 37-40, 43, 45-47, 49-52, 62- 
64, 67-69, 136-138 and 140- 143 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent 6,902,296 to Searfoss, III. Searfoss, III teaches a light for providing therapeutic 
effects on a human body (abstract) including a housing (Col. 2, line 11) with an opening (Fig. 1, 
# 5) and producing an output that does not exceed 1600 lumens (Col. 6, line 4). The bottom of 
the housing is a support base. The light source may include one or more (plurality) light 
emitting diodes (LEDs). Moreover, the light source may utilize filters for filtering the light into a 
desired intensity or frequency bands. However, it is preferred that the nightlight includes at 
least three sets of LED lamps (Fig. 1, #s 10-12) for producing the various light modes (Col. 4, 
line 60 to Col. 5, line 5). Blue (475 nanometers), green (510 nanometers) and yellow (570 
nanometers) emitters are disclosed that when all illuminated produce a white light (Col. 5, lines 
16-28). The device further includes a processor (Fig. 3, # 9) and controller that cooperatively 
control and select the various functions of the nightlight. The processor is preferably a printed 
circuit board including one or more microprocessors or memory chips for processing and storing 
various information. The processor preferably controls the voltage and current to the lamps to 
control the intensity and undulation frequency of the light produced (Col. 6, lines 7-22) and is 
clearly capable of mixing the light sources to provide different percentages of each in the output. 
LEDs inherently have a divergent beam. 

Regarding claims 49 and 67, the filters disclosed by Searfoss, III are interpreted as 
screens. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 4, 5, 7, 11, 16, 24, 26, 30, 35, 41, 42, 44, 48, 53-61, 65, 66 and 139 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 6,902,296 to Searfoss, III. The 
selection of the proper power of the LEDs to provide a desired output is considered an obvious 
choice by a skilled artesian. Further, the power density has not been disclosed as being critical 
or producing any unexpected result. 

Regarding claims 16 and 35, one of skill in the art would select the beam divergence as 
appropriate to produce the desired output as LEDs provide the beam divergence in the product 
specifications. Since the divergence impacts the power density, the comments regarding 
criticality apply to the divergence as well. 

Regarding claim 59, the filters disclosed by Searfoss, III are interpreted as screens. 

Claims 18 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 6,902,296 to Searfoss, III as applied to claims 17 and 21 above, and further in view of 
WO 01/68172 to The Litebook Company, LTD. Searfoss, III is discussed above, but does not 
teach a detachable base. WO 01/68172 teaches a light therapy device using LEDs with 
multiple base configurations including one that is detachable (Fig. 7). It would have been 
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obvious to one skilled in the art to use the base configuration as taught by WO 01/68172 in the 
invention of Searfoss, III to provide flexibility of use. It is also noted for the record it has been 
held that separating parts from a known integral structure involves only routine skill in the art. 

Claims 70-80, 82-96, 98-109, 111-121 and 123-135 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over WO 01/68172 to The Litebook Company, LTD. in view of U.S. 
Patent 6,902,296 to Searfoss, III. WO 01/68172 teaches a light therapy device using LEDs as 
discussed above and further discloses a method of use wherein the device is provided to direct 
the emitted light toward the eyes of an individual. WO 01/68172 does not teach using lux levels 
below 2500. The distance is clearly implied to be 12 inches from the target individual. 
Searfoss, III has been previously discussed and discloses a device with lux levels below 2500. 
It would have been obvious to one skilled in the art to use the light therapy device of Searfoss, 
III in the method of WO 01/68172 to provide a reduced light intensity with microprocessor 
controlled parameters to address specific individual needs. The comments regarding flux per 
unit area from above apply here as well. 

Regarding claims 82-85, 98, 99, 111-114, 123-126 and 132-135, the manner in which 
the device is supported does not impact the method step of directing the emitted light toward the 
eyes of an individual. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Henry M. Johnson, III whose telephone number is (571) 272-4768. The 
examiner can normally be reached on Monday through Friday from 6:00 AM to 3:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda C. Dvorak can be reached on (571) 272-4764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300, 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




